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Source of International Law ]

O Customary International Law
O International Court decision

O Draft article Responsibility of states for

internationally Wrongful Act 2001

wanna ]

B FEvery internationally wrongful act of a State
entails the international responsibility of that
State. (Art.1, Draft article Responsibility of

States for Internationally Wrongful Acts
2001)
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Elements of an internationally ]

wrongful act of a State

B There is an internationally wrongful act of a
State when conduct consisting of an action or

omission:

O a) Is attributable to the State under

international law; and

O (b) Constitutes a breach of an international

obligation of the State.
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O (Stephens Case)

O Black Tom and Kingsland
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Breach international Obligation
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O Expropriation for certain public purposes, e.g. exercise of
police power and defense measures in wartime, is lawful

even if no compensation is payable
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O Expropriation of particular items of property is unlawful
unless there is provision for the payment of the prompt ,
adequate and effective compensation.

O Nationalization, e.g. expropriation a major industry or
resource is unlawful only if there is no provision for
compensation payable on basis compatible with the
economic objectives of the nationalization and viability of

the economy as a whole.

- General Assembly Resolution 3281 (XXIX).

Charter of Economic Rights and Duties of States

- General Assembly Resolution 3281 (XXIX).
Charter of Economic Rights and Duties of States

B Article 2

B 1. Every State has and shall freely exercise full
permanent sovereignty, including possession,
use and disposal, over all its wealth, natural

resources and economic activities.

e
B 2. Each State has the right:

B c)To nationalize, expropriate or transfer ownership of foreign
property, in which case appropriate compensation should be
paid by the State adopting such measures, taking into account
its relevant laws and regulations and all circumstances that the
State considers pertinent. In any case where the question of
compensation gives rise to a controversy, it shall be settled
under the domestic law of the nationalizing State and by its
tribunals, unless it is freely and mutually agreed by all States
concerned that other peaceful means be sought on the basis of
the sovereign equality of States and in accordance with the
principle of free choice of means.

_ Permanent Sovereignty over Natural Resources,
G.A. res. 1803 (XVII)

_ Permanent Sovereignty over Natural Resources,

G.A. res. 1803 (XVII)

B 1. The right of peoples and nations to permanent
sovereignty over their natural wealth and resources
must be exercised in the interest of their national
development and of the well-being of the people of the

State concerned.

B 4. Nationalization, expropriation or requisitioning shall be based on
grounds or reasons of public utility, security or the national interest
which are recognized as overriding purely individual or private interests,
both domestic and foreign. In such cases the owner shall be paid
appropriate compensation, in accordance with the rules in force in the
State taking such measures in the exercise of its sovereignty and in
accordance with international law. In any case where the question of
compensation gives rise to a controversy, the national jurisdiction of the
State taking such es shall be ext d. However, upon

agreement by sovereign States and other parties concerned, settlement
of the dispute should be made through arbitration or international
adjudication.




